While inter-Asian business grows and FTAs flourish in and with Asia, the inclusion of social dimension provisions in FTAs or Bilateral Investment Treaties ("BIT") is practically nonexistent, except where the Western influence appears to dominate and social dimension provisions are included, such as in FT As with South Korea and with Singapore. 11 For example, though Korea has social dimension provisions with the United States, E.U., Australia, and Canada, it has no such labor provisions in its FT As with Singapore or India.
12 By contrast, Japan in its Economic Partnership Agreements ("EPA") with Singapore, Malaysia, Thailand, Indonesia, Brunei, Association of Southeast Asia Nations ("ASEAN"), Philippines, Vietnam, and India,13 has a modest labor provision entitled 'Investment and Labour d4 that generally reiterates the ILO core labor rights and states that investment cannot be encouraged at the expense of weaker labor laws and their enforcement. 15 NGO partners with the brands after the disaster now has more than 200 brands signed up and has to date completed nearly 1,500 factory inspections, identifying many thousands of safety issues to be remedied."). Chile, New Zealand, and Singapore. There is also a side agreement of the parties referred to as the "Labour Cooperation Memorandum of Understanding" ("MOU") that provides promises of labor protections by committing to the ILO Declaration, agreeing to improve labor legislation and conditions, and undertaking cooperative activities and institutional contacts to achieve improved labor rights and protections. 16 There is also the promise of potential inclusion of labor protection provisions in new trade agreements being negotiated inter-Asia, some of which also will include the United States and other western partners. For example, the currently negotiated TPP includes the United States, Australia, Brunei Darussalam, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore, and Vietnam. In that negotiation, some of the provisions under discussion are said to include a section on a labor chapter that includes commitments on labor rights protection and mechanisms to ensure cooperation, coordination, and dialogue on labor issues of mutual concern,I7 and likely will build upon and further develop the beginnings of the P-4's MOU on labor cooperation. 18 Additionally, the United States has a Trade and Investment Framework Arrangement The United States reportedly is [also] negotiating a labor action plan ("LAP") with Vietnam. This plan may be similar to the LAP negotiated in conjunction with the U.S. FTA with Colombia. That plan included benchmarks to be undertaken by the Colombian government to address perceived weaknesses in Colombian labor laws and practices within specified deadlines. It The thesis of this paper is straightforward; there are workers throughout the world, particularly in developing countries, who are subjected to substandard labor standards, and their countries are targeted for investment because of their countries' low wages or lax enforcement of labor laws. The existence of domestic labor laws and ratification of ILO Core Labor Conventions do not necessarily provide labor protection for the workers. Likewise, international treaty obligations under FT As with social dimension provisions on labor do not necessarily bring labor protections. There are a number of emerging FT As in the Pacific Region and the several very significant ones on the cusps of conclusion are discussed below so as to evaluate current approaches oflabor protections by FTAs. This paper proposes the "new generation" ofFTA social dimension provisions should embrace a marriage of international obligations, which incorporate 22 The FT AAP will be the ultimate umbrella built on the basis of the former as necessary pathways. Hence, the FTAAP does not conflict with the TPP. In pursuing the FTAAP kick-off, the APEC Beijing Summit fully considered all the existing RT As and FT As, the different focuses and interests of various members, only to highlight the shared goals while reserving the particular concerns, thus reaching an inclusive solution through joint efforts."). It is said, the "hottest topic" in world trade these days is the TPP. 32
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Hailed as a state-of-the-art free trade agreement, it will unite 11 countriesAustralia, Brunei, Canada, Chile, Malaysia, Mexico, New Zealand, Peru, Singapore, the United States, and Vietnam-with a combined GDP of almost $21 trillion (about 30 percent of world GDP) and $4.4 trillion in exports of goods and services, or about a fifth of total world exports. If Japan and South Korea are added (they are actively exploring entry later this year), TPP would cover 40 percent of world GDP and nearly a third of world exports. 33 working together to deepen ties with their FTA partners in the region (those six countries are China, India, Japan, South Korea, Australia, and New Zealand). China, thus far, has not agreed to a social dimension provision relating to the protection of labor.
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As of 2015, ASEAN has created the ASEAN Economic Community ("AEC"), and with its motto of "ASEAN centrality" it seeks to expand trade and investment regionally and beyond. Understanding what an FTA's social dimension provision with labor protections currently does and does not do can help planners fashion what may be needed for the next generation of FTAs now being negotiated. Will they be a "step up" to enforceable and decent labor standards or a "step on" down the path of status quo? Do social provisions really add increased protections for workers in terms of rights or enforcement obligations of the parties? Below is a discussion of the specific social provisions currently in place and those likely to emerge from current negotiations.
Social Dimension Labor Provision "Mandates" Currently in place
Free Trade Agreements ("FTA") have proved to be one of the best ways to open up foreign markets 44 and scholars note that the "U.S. has led the way in consistently attempting to make bilateral trade liberalization subject to the observance of labor standards.,,45 The social dimension provisions of U.S. trade agreements use a conditional approach and usually link commitments on labor standards to a sanction-based enforcement mechanism and provide for cooperative activities. . 57 Some FTAs permit third parties to present allegations to institutionalized contact points. ILO Report, supra note 3, at 32. In a few cases, the only sanction available is the modification of development cooperation. This is the case of the Canada -Costa Rica Trade Agreement and, to some extent, of the EU -Cariforum Economic Partnership Agreement. Id., at 34 n. 30. See also, the side agreement of NAFTA, The North American Agreement on Labor Cooperation (NAALC) that authorizes third party complaints on labor disputes, but which is reported ineffective and not used. organizations, unions and labor groups, and/or workers cannot bring similar challenges, except in some FTAs through cumbersome administrative requests to the state's discretion, thus inhibiting enforcement. And fourth, while the frameworks place an onus on the states to enforce labor standards, they do not require companies to adhere to basic corporate social responsibility ("CSR") norms in their operations; and, MNCs can easily evade compliance, through such activities as subcontracting. 58 Recommendations have been made to improve the U.S. model frameworks that currently place the onus squarely on the parties to advance international labor norms within their domestic laws. That, however, limits effectiveness, given that entities actually transacting across borders are the companies, like U.S. retailers and local employers, who are not obliged to ensure similar standards are adopted in practice, given the frequent local custom oflax enforcement. 59 Under the current U.S. model frameworks, U.S. companies would be able to continue to flaunt international standards by subcontracting with companies in the country to run factories, without meaningful legal responsibility to avoid substandard practices. provisions, placing some obligations on the parties, as described in the labor section below.
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Memorandum of Understanding on Labour Cooperation among the Parties to the TransPacific Strategic Economic Partnership Agreement
Article 2: Key Elements/Commitments 3. Each Party shall work to ensure that its labor laws, regulations, policies and practices are in hannony with their international labor commitments.
4. The Parties respect their sovereign rights to set their own policies and national priorities and to set, administer and enforce their own labor laws and regulations.
5. The Parties recognize that it is inappropriate to set or use their labor laws, regulations, policies and practices for trade protectionist purposes.
6. The Parties recognize that it is inappropriate to encourage trade or investment by weakening or reducing the protections afforded in domestic labor laws.
Each Party shall promote public awareness of its labor laws and regulations domestically. 64
There is also the potential inclusion of proposed labor protection provisions in new trade agreements being negotiated inter-Asia, some of which also will include the U.S. and other Western partners, for example in the currently negotiated TPP, discussed below. 65 Finally, in Asia there are Economic Partnership Agreements ("EPA") which include FTAs.
While these do not normally include social dimension provisions, they do often include general goals to protect labor standards and a provision dealing with the movement of natural persons. This is needed to facilitate the trade aspects of the EPA. Though perhaps it is better related to immigration issues than to labor protections, it may be a small step toward recognizing the significance of labor rights in trade agreements. In that negotiation, some of the provisions under discussion are said to include a section on a labor chapter that includes commitments on labor rights protection and mechanisms to ensure cooperation, coordination, and dialogue on labor issues of mutual concern. This likely will build upon and further develop the beginnings of the P-4's MOU on labor cooperation. But by far, the most dramatic break-through on labor protections is found in the side agreements of the TPP that the U.S. has with Vietnam, Malaysia, and Brunei.
By express terms their labor laws must be newly established, changed and improved to allow independent labor unions, strikes, proper treatment of immigrants, antidiscrimination provisions, labor inspections, and the basic labor standards affecting working conditions, before they are allowed to export goods duty-free to the United States and otherwise use the provisions of the TPP. The side agreements are very detailed in their obligations.
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If the TPP falters in Congress, the RCEP is prepared to go forward with China in its membership and without any social dimension provisions on labor. 84 In 2014, the APEC members issued the Beijing APEC Declaration calling for yet another new regional trade agreement, the Free Trade Area of Asia Pacific ("FT AAP"), which would be a multi-regional, mega-FTA. 85 It was reported that one study concluded the income gains from the FTAAP "would be some eight times that of the 12 nation TPP-close to $2 trillion by 2025-and three times that of another trade agreement that is being negotiated among the Southeast Asian . Through the implementation of this Roadmap, we decide to accelerate our efforts on realizing the FT AAP on the basis of the conclusion of the ongoing pathways, and affirm our commitment to the eventual realization of the FT AAP as early as possible by building on ongoing regional undertakings, which will contribute significantly to regional economic integration, sustained growth and common prosperity in the Asia-Pacific region. We instruct Ministers and officials to undertake the specific actions and report the outcomes to track the achievements." And so, it appears the "next generation" oflabor protections in social dimension provisions will look just like they do now, at best, unless new initiatives are considered and adopted.
Not to be overlooked or underestimated is the EU-US Transatlantic Trade and Investment
Partnership ("EU-USTTIP") currently being negotiated, which also could provide the "next and is expanding year by year.,,97 Clothing production is a major source of employment in many poor countries and could play an important role in social and economic development on a very large scale. For it to do so, however, there need to be fewer obstacles and more enforceable rights for workers to organize and/or to improve their working conditions. In addition, one could add the There is a mismatch between the organization of global supply chains and the governance structures for the enforcement of fundamental labor rights. ILO Conventions are addressed to governments while global supply chains require a transnational approach. In the past there have been various innovative ideas to change the normative framework of the ILO, such as a global social label, a global labor inspectorate ... and broad framework conventions. It is imperative that also the ILO continues to rethink its approach toward the realization of fundamental labor rights, according to the experts. should be in a contractual fonn, including referral to binding arbitration processes; (2) An international factory inspectorate should be considered; and (3) The value of trade umon representation for garment workers should be highlighted and included in policies.
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The present difficulties of affording workers enforceable labor rights and achieving these improved labor protections under international trade agreements, besides the issue of government will, is finding the right balance with the MNCs who benefit from locating in areas with low labor standards. Currently, where there is lax law enforcement of labor standards, even if employers and
MNCs have and adhere to codes of conduct, Organization for Economic Co-operation and Development ("OECD") guidelines, and CSRs, they are mostly non-binding and do not restrict the use of contractors and subcontractors who fall outside these "obligations.,,102
In addition to the above approaches, there is the availability of adding legally enforceable international treaties such as FT As with their social dimension obligations for labor protections and adding or amplifying third-party access to the enforcement mechanisms through more direct http://www . stern.n yu. edu! experience-stern! about/departments -centers -initiatives/centers -of -researchlbusinesshuman -rights/acti vi ties/supply -chains-sourcing -after -rana -plaza [perma. under FTAs, contractually-enforceable IFAs, codes of conduct or related obligations, wherever they may occur. Perhaps International Trade Union Confederation ("ITUC") or various Global Union Federations ("GUF") could supply the advocate network to police the obligations; or perhaps other organizations, such as the International Rights Advocate ("IRA") could take on special related projects. 109 To the extent that the above proposals are not practical or likely, given the power and mobility of MNCs, and the predictable resistance of certain states on the basis it harms their competitiveness, perhaps within an IFA a start could be mandatory transparency and reporting of the subcontractors' compliance with standards, analogous to a California law mandating transparency in supply chains to combat human trafficking and slavery. 110 This approach could be made applicable to decent work standards and be used to raise labor standards and dampen the use of a common techniques resulting in avoidance of labor standards. ,2015) .In conversations the author had with officials at ITUC, this concept is reportedly under discussion by international unions. 110 The California law provides that employers using supply chains must make available information indicating the extent to which a company: "Verifies supply chains to evaluate and address risks of human trafficking and slavery, including if the verification was conducted by a third party; Conducts unannounced and verified audits of suppliers for trafficking and slavery in supply chains to evaluate compliance with company standards; Maintains internal accountability standards and procedures for employees or contractors failing to meet company standards regarding slavery and trafficking; Trains employees and management with direct responsibility for supply chain management to mitigate risks within the supply chains of products; and Certifies that materials incorporated into the product comply with the laws regarding human trafficking of the country or countries in which they are doing business. Additionally, lessons from Bangladesh could be used in remedies specifically for MNCs using supply chain workers; wherein obligations from either an international or domestic source, obligates employers as a condition of doing business to provide the following security to the supply chain workers: 111 (1) Peremptorily create a fund to be kept and used for victims in their supply chain for proven labor violations;112 (2) Require MNCs' contractors and subcontractors down the supply chain to post performance bonds on the extent of compliance of legally enforceable obligations existing in their contractual relations relating to labor protections; 113 (3) Allow supply chain workers a lien on the products they worked on, an approach analogous to an artisan's lien;114 In sum, to innovate obligations and remedies against domestic or foreign employers, so as to effectively establish meaningful labor standards and protection of workers, it is proposed to marry state obligations under FT A social dimension provisions with private contractual obligations, such as FTA-mandated IFAs, CSRs, and codes of conduct. It would be the obligation of the state, under the FTA, to ensure compliance by employers. Additionally, a dispute settlement forum would be established with direct access by workers and their representatives. This could be the "next generation" ofFTA and it would be a "step up," and not a step for status quo.
D. Conclusion
While the proposals in this paper for the "next generation" of FTAs and social dimension provisions may be only a conceptual piece in this era of "race to the bottom," easy mobility of is that each country has and enforces its own domestic labor laws, still more is needed, as was seen in Bangladesh in the Rana Plaza disaster, where the country had ratified most of the core labor standards and labor laws existed. In the final analysis, it is submitted that an internationally enforced trade agreement with a meaningful social dimension provision on labor, including mandated CSRs and encouraged, if not mandated, utilization ofIFAs, may provide the necessary extra-impetus to the beneficiaries of low labor standards -the domestic employers and the foreign MNC employers. For the good corporate citizens, those who not only say it, but just do it, these additional innovative self-help approaches are available, as is the ILO to assist. It would seem this area is not infused with lack of alternative solutions, but rather a lack of will by employers, states, and international negotiators.
Current negotiation of the TPP, the TTIP, the RCEP, and the coming FTAAP present an opportunity for a new beginning in the efforts to protect working people who provide the fuel for international trade. However, the current trajectory of the emerging FT As discussed appears good for trade, but not for protection of labor rights; and, it looks like the coming scenario is the status quo, at best. Thus, new innovations are required, including consideration of the mandated marriage of public and private rights under FTAs, creating private rights, redressable, possibly with the assistance of mobile global lawyers. If not now, when? The means are available, with only the will in question.
